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DETAILED ACTION 

This action is in response to applicant's response filed on 06/18/2009. Claims 26- 
28 and 32-53 are now pending in the present application. This action is made final. 

Information Disclosure Statement 

1 . The information disclosure statements (IDS) submitted on 06/22/2009 and 
06/24/2009 are in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statements are being considered by the examiner. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



4. Claims 39-44 and 47-53 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Swab et al. (US 6,929,365) in view of Horiguchi (US 7,031 ,667) and 
further in view of Spitzer (US 6,091 ,546). 

Regarding claim 39, Swab et al. (figures 1 , 2a, and 3) disclose a method for 
operating a pair of eyeglasses having wireless communication circuitry (column 4, lines 
5-18; column 4, line 66- column 5, line 43; and column 5, line 66 - column 6, line 16). 
Swab et al. do not specifically disclose the pair of eyeglasses comprising an indicator, 
the eyeglasses further operatively coupling to at least one sensor, the method 
comprising monitoring the wireless communication circuitry to determine an 
operational condition of the wireless communication circuitry, the operational condition 
indicating at least whether the wireless communication circuitry is in use; receiving 
sensor information from the at least one sensor; and controlling the indicator based on 
the operational condition of the wireless communication circuitry as determined by said 
monitoring and/or based on the sensor information as obtained by said receiving. 
However, Horiguchi disclose a wireless communication device (figure 2, portable 
telephone) comprising at least one operation indicator (light source) is controlled based 
on a monitored operational condition of the wireless communication circuitry and for 
indicating whether the wireless communication circuitry is in use (see abstract; column 
3, lines 28-45; and column 5, lines 16-58). Therefore it would have been obvious to one 
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ordinary skill in the art at the time the invention was made to adapt the at least one 
operation indicator of Horiguchi to the eyeglasses of Swab et al. to provide a visual 
indication of the operating state of the communication circuitry of the eyeglasses to the 
user. Swab et al. and Horiguchi do not specifically disclose the eyeglasses further 
coupling to at least one sensor and step of receiving sensor information from the at 
least one sensor. However, Spitzer discloses an eyeglasses interface system 
comprising a position sensor provided within the internal area of at least one of the arms 
(column 11, lines 1 1-23). Therefore, it would have been obvious to adapt the position 
sensor of Spitzer to the eyeglasses of Swab et al. and Horiguchi in order to provide the 
location information to the user. 

Regarding claim 40, Swab, Horiguchi, and Spitzer disclose the method of claim 
39 above. In addition, Horiguchi discloses wherein the operational condition indicates at 
least that the wireless communication circuitry Is operating on an incoming call (see 
abstract; column 3, lines 28-45; and column 5, lines 16-58). 

Regarding claim 41 , Horiguchi discloses wherein the indicator comprises a 
light source (figure 2, lamp 1; column 5, lines 31-58). 

Regarding claims 42 and 43, Swab, Horiguchi, and Spitzer disclose the method 
of claim 39 above. In addition, Spitzer discloses wherein the at least one sensor is 
internal or attached to the eyeglasses (column 1 1 , lines 24-41 ). 

Regarding claim 44, Swab, Horiguchi, and Spitzer disclose the method of claim 
39 above. In addition, it would have been obvious for sensor of the eyeglasses of Swab, 
Horiguchi, and Spitzer being physically separate from the eyeglasses, and wherein the 
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sensor information from the sensor is wirelessly supplied to the eyeglasses as one of 
ordinary skill in the art to select as a system design preference serving the same 
function as providing sensor information to the user. 

Regarding claims 47 and 48, Swab, Horiguchi, and Spitzer disclose the method 
of claim 39 above. In addition, Spitzer discloses wherein the sensor information from 
the at least one sensor is for a position of the eyeglasses and/or a position of a 
user of the eyeglasses (column 1 1 , lines 1 1 -23). 

Regarding claims 49 and 50, Swab, Horiguchi, and Spitzer disclose the method 
of claim 39 above. In addition, Spitzer discloses wherein the wireless communication 
circuitry, the indicator and the at least one sensor are each partially internal to the 
eyeglasses; or wherein the eyeglasses interact with a base unit, and wherein the at 
least one sensor is operatively connected to the base unit (column 1 1 , lines 24-41 ). 

Regarding claims 51 and 52, Swab, Horiguchi, and Spitzer disclose the method 
of claim 39 above. In addition, Horiguchi disclose wherein the indicator comprises a 
visual indicator (figure 2, lamp 1 ) configure to controllably provide at least one or more 
visual indications. And it would have been obvious for the indicator of Swab, Horiguchi, 
and Spitzer to comprise an audio indicator as an alternate indicator for providing the 
same function as to notify the user of the operation condition of the wireless 
communication circuitry. 

Regarding claim 53, Swab, Horiguchi, and Spitzer disclose the method of claim 
39 above. In addition, Swab disclose wherein the eyeglasses are configured to operate 
with at least one speaker, and wherein the at least one speaker produces audio output 
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for the wireless communication circuitry (figures 3 and 4; column 5, line 66 - column 6, 
lines 51). 



5. Claims 26-28, 32-38, 44 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swab et al. (US 6,929,365) in view of Horiguchi (US 7,031 ,667) and 
Spitzer (US 6,091 ,546) and further in view of Himberg et al. (US 6,91 2,386). 

Regarding claim 27 and 35, Swab et al. (figures 1 , 2a, and 3) disclose a method 
for operating a pair of eyeglasses having wireless communication circuitry (column 4, 
lines 5-18; column 4, line 66- column 5, line 43; and column 5, line 66 - column 6, line 
16). Swab et al. do not specifically disclose the pair of eyeglasses comprising an 
indicator, the eyeglasses further operatively coupling to at least one sensor, the method 
comprising monitoring the wireless communication circuitry to determine an 
operational condition of the wireless communication circuitry, the operational condition 
indicating at least whether the wireless communication circuitry is in use; receiving 
sensor information from the at least one sensor; and controlling the indicator based on 
the operational condition of the wireless communication circuitry as determined by said 
monitoring and/or based on the sensor information as obtained by said receiving. 
However, Horiguchi disclose a wireless communication device (figure 2, portable 
telephone) comprising at least one operation indicator (light source) is controlled based 
on a monitored operational condition of the wireless communication circuitry and for 
indicating whether the wireless communication circuitry is in use (see abstract; column 
3, lines 28-45; and column 5, lines 16-58). Therefore it would have been obvious to one 
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ordinary skill in the art at the time the invention was made to adapt the at least one 
operation indicator of Horiguchi to the eyeglasses of Swab et al. to provide a visual 
indication of the operating state of the communication circuitry of the eyeglasses to the 
user. Swab et al. and Horiguchi do not specifically disclose the eyeglasses further 
coupling to at least one sensor and step of receiving sensor information from the at 
least one sensor. However, Spitzer discloses an eyeglasses interface system 
comprising a position sensor provided within the internal area of at least one of the arms 
(column 11, lines 1 1-23). Therefore, it would have been obvious to adapt the position 
sensor of Spitzer to the eyeglasses of Swab et al. and Horiguchi in order to provide the 
location information to the user. Swab, Horiguchi, and Spitzer do not disclose wherein 
the sensor information from the at least one sensor pertains to a physical condition or 
moot of a user of the eyeglasses. However, Himberg et al. disclose a mobile 
communication device with one or more sensors for providing a physical condition or 
moot of a user (column 2, lines 26-44). Therefore, it would have been obvious for one 
having ordinary skill in the art at the time the invention was made to adapt the sensor 
and sensor information of Himberg et al. to the method of Swab, Horiguchi, and Spitzer 
in order to monitor the condition or action of the user as suggested by Himberg et al. 
(column 2, lines 32-32-34). 

Regarding claim 26, Swab, Horiguchi, Spitzer, and Himberg et al. disclose the 
method of claim 27 above. In addition, Horiguchi discloses wherein the operational 
condition indicates at least that the wireless communication circuitry is operating on an 
incoming call (see abstract; column 3, lines 28-45; and column 5, lines 16-58). 
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Regarding claim 28, Horiguchi discloses wherein the indicator comprises a 
light source (figure 2, lamp 1; column 5, lines 31-58). 

Regarding claims 32, 33, 36 and 37, Swab, Horiguchi, Spitzer, and Himberg et 
al. disclose the method of claims 27 and 35 above. In addition, Spitzer discloses 
wherein the at least one sensor is internal or attached to the eyeglasses (column 1 1 , 
lines 24-41). 

Regarding claims 34 and 38, Swab, Horiguchi, Spitzer, and Himberg et al. 
disclose the method of claims 27 and 35 above. In addition, it would have been obvious 
for sensor of the eyeglasses of Swab, Horiguchi, Spitzer and Himberg et al. being 
physically separate from the eyeglasses, and wherein the sensor information from the 
sensor is wirelessly supplied to the eyeglasses as one of ordinary skill in the art to 
select as a system design preference serving the same function as providing sensor 
information to the user. 

Regarding claims 44 and 45, Swab, Horiguchi, and Spitzer disclose the method 
of claim 39 above. Swab, Horiguchi, and Spitzer do not disclose wherein the sensor 
information from the at least one sensor pertains to an emotional or physical condition 
of a user of the eyeglasses. However, Himberg et al. disclose a mobile communication 
device with one or more sensors for providing an emotional or physical condition of a 
user (column 2, lines 26-44). Therefore, it would have been obvious for one having 
ordinary skill in the art at the time the invention was made to adapt the sensor and 
sensor information of Himberg et al. to the method of Swab, Horiguchi, and Spitzer in 
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order to monitor the condition or action of the user as suggested by Himberg et al. 
(column 2, lines 32-32-34). 



Response to Arguments 

6. Applicant's arguments filed 06/1 8/2009 have been fully considered but they are 
not persuasive. 

Regarding claims 27, 35 and 39, Applicant argues that Swab et al. in view of 
Horiguchi fail to disclose "controlling the operation indicator based on the operational 
condition of the wireless communication circuitry, wherein the operation indicator 
indicates at least whether the wireless communication circuitry is in use". The examiner, 
however, does not agree with the Applicant. Applicant's attention is directed to 
Horiguchi (see abstract; column 3, lines 28-45; and column 5, line 16-58) which 
discloses an operation indicator (lamp 1) is controlled based on the operational 
condition of the wireless communication circuitry and illuminates when the portable 
phone is functioning in a noncommunicative mode and not illuminate when the portable 
phone is functioning in a communicating mode (i.e., in-use). Since the claims do not 
recite whether the operation indicator is on when the wireless communication circuitry is 
in use; therefore, Horiguchi's reference reads on the claimed limitation. And even if the 
claims recite that feature, it would have been obvious to alternate the illumination of the 
lamp of Horiguchi as the matter of design choice or preference. 

Further more, in response to Applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
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established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
one of ordinary skill in the art would be motivated to adapt only the mode indicating 
lamp of Horguchi to the eyeglasses of Swab et al. for indicating whether the wireless 
communication circuitry is in used or not. 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quochien B. Vuong whose telephone number is (571) 
272-7902. The examiner can normally be reached on M-F 9:30-18:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nay Maung can be reached on (571) 272-7882. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/822,218 Page 1 1 

Art Unit: 2618 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Quochien B Vuong/ 

Primary Examiner, Art Unit 2618 



